








North Carolina Real Estate Commission
1313 Navaho Drive m Raleigh, NC 27609 m (919) 875-3700
P. O. Box 17100 (27619-7100) m www.ncrec.gov

Guide to Contacting the Commission

Save time when you contact us by first identifying in this Guide the division/section of the Commission with which you
wish to communicate. Your call, fax or email will reach those staff members who can most readily assist you.

When your call is answered by the automated phone attendant, dial the ACCESS CODE in parentheses.

Administration Education and Licensing

* Financial management * Applications for licensure
* Licensee information services, records and renewals * Prelicensing and postlicensing education
* Information technology ° License examination program
* Publications * Approval of continuing education schools and sponsors
ACCESS CODES ACCESS CODES
Administration (9) - Administration, personnel, accounting Application Section (5) - Real estate license qualifications
Information Services (2) - continuing and postlicensing and examinations
education requirements and status, record changes, Licensing Section (6) - Firm licensing and licensing by
license renewals reinstatement or reciprocity
Receptionist (0) - Application forms Other matters
EMAIL
EMAIL Education and Licensing - educ@ncrec.gov
Executive - exec@ncrec.gov
Administration - admin@ncrec.gov FAX
Information Services - informationservices@ncrec.gov Education - 919-877-4216
Character - 919-877-4228
FAX Licensing - 919-877-4229

Administration - 919-877-4217
Executive - 919-877-4215

Information Services - 919-877-4221 .
Publications - 919-877-4227 Legal Services

* Conduct inquiries and coordinate investigations of

. . . complaints
Audits and |nvest|gat|0ns * Prosecute charges against licensees at Commission

hearings
* Investigate complaints against real estate brokers Coordinate rule making process
* Examine brokerage firm trust accounts and time share Provide legal counsel to the Commission
projects * Provide information to licensees and consumers

* Teach trust account courses * Register time share projects and regulate time share sales
ACCESS CODES ACCESS CODES
Audits and Investigations (8) - Complaints, investigations, Legal Services (3)

audits Consumer complaints/inquiries, pending cases/hearings.
EMAIL EMAIL
Audits and Investigations - ai@ncrec.gov Legal Services - legal@ncrec.gov
FAX FAX )
Audits and Investigations - 919-877-4218 Legal Services - 919-877-4220




Forms, Information Available 24/7

Forms and other information such as course schedules and

school lis

ts are available through the Interactive Voice Response and

Fax On Demand services at (919) 850-2757 and on the Commis-
bsite, www.ncrec.gov.

sion’s we
Three

forms are available only on the website: Certificate of Notice

and Deposit of Disputed Funds, Nonresident Commercial License Ap-

plication,

and Declaration of Affiliation of Limited Commercial License.

Online, you may purchase and print a replacement pocket card,

declare y

ourself as broker-in-charge, and register for the Basic Trust

Account Course and the Broker-in-Charge Course.

License Application Forms

Education
1061

Firm License Application Package

Trust Account Course Schedule and Registration Form

Time Shar

1062 Broker-in-Charge Course Schedule

1064 Continuing Education Course Schedule
1065 Pre-licensing and Post-licensing Schools List
1072 Request Continuing Education Credit

e Registration Application Package

Publicatio

1073 Time Share Registration and Renewal Fee Schedule
1074 Application for Registration of Time Share Project
1075 Application for Renewal of Time Share Project

1076 Affidavit of Time Share Registrar

1077 Applicant Guide for Time Share Project Registration
1078 Affidavit of Time Share Project Broker

1079 Affidavit of Independent Escrow Agent

1080 Consent to Service

School Forms

1052 Candidate Roster Order Form

1053 Roster of New Licensees Order Form

ns

1059 Free Publications Order Form
1060 Purchase Publications Order Form
1063 Real Estate Manual Order Form

Program Presenter

Request for Program Presenter

Consumer Forms

1067

Complaint Form

1068

1071

Miscellaneous

Property Disclosure Form

Commission Meeting Schedule

1089

Commission Members List

Fl\(l)LTnI:J:::( Form Category/Name
1093 Index of Available Forms from Fax on Demand

c ce O
1049 Replace License or Pocket Card
1054 Broker-in-Charge Declaration (Form 2.04)
1055 Activate License (Form 2.08)
1055 Notification of Broker Affiliation (Form 2.08)
1055 Notification of Provisional Broker Supervision (Form 2.08)
1056 Report Criminal Conviction .
1058 Supplement to Broker Affiliation Request isa/ays To SaveNRile
1066 Request to Certify Active Nonresident License Contact Us on the Web
1094 Name Change www.rcrec. gov
1095 Certificate of License History

Change your residence and emalil
address, phone and fax numbers.

Check on your completed continuing
education credits.

Renew your license online.

Order replacement pocket cards.

Plan class attendance with the fre-
quently updated continuing educa-
tion and postlicensing schedules and
with the Broker-in-Charge course
schedule.

Register for the Broker-in-Charge
and Trust Account courses.

Download broker-in-charge eligibility
certificate.

As a broker-in-charge, print a list of
all affiliated licensees, see their re-
newal date and postlicensing and
CE credits; complete the BIC Decla-
ration form.

Search for commercial brokers.

Purchase rosters of new licensees
and/or applicants.

Read and print out the text of 22 pub-
lications.

Download any of 20 forms.

Research past issues of the Bulletin.




As you may know, the Right Tools, Right Now initiative has been extended into
2010! We hope you will continue to benefit as NAR continues to update Right
Tools, Right Now offers to enhance and build your business, including:

= =

Updated! Why Rent When You can Buy (a $50 Value — Yours FREE)

Great for first time buyers, this e-Product outlines the financial benefits of owning
a home versus renting and now includes information on the tax credit and
updated data for 2010!

Order your copy now for FREE.
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Updated! It Pays to Work with a REALTOR® (a nearly $50 Value — Yours

FREE)

A consumer-focused e-Product that outlines the essentials of why it's important
to work with a REALTOR®. Includes new information from the 2009 Profile of
Home Buyers and Sellers.

Order your copy now for FREE.

And remember, if you’ve downloaded a FREE e-Product, new versions are
automatically updated in your REALTOR.org account.

You've come to recognize the value that Right Tools, Right Now offers you as a
member of NAR. We look forward to offering you FREE or AT-COST products,
services and resources through 2010! Visit www.REALTOR.org/RightTools and
the online store often as we are constantly adding new items and offers to the
initiative.



http://go-to.realtor.org/r/M9VWI1/ZGPBK/40CH14/CHW5X/DQ0MW/82/h
http://go-to.realtor.org/r/M9VWI1/ZGPBK/40CH14/CHW5X/U69PG/82/h
http://go-to.realtor.org/r/M9VWI1/ZGPBK/40CH14/CHW5X/N1X9U/82/h

YOU TALKED. WE LISTENED.

Here are some of the most popular
member products and services:
AT C0SH | FREE!
AT C0SH | FREE!

NAR is here to support YOU.

It Is A Great Time To Buy!
It Pays to Work with

In 2009, tens of thousands of REALTORS® accessed millions

a REALTOR®
of dollars worth of NAR products and resources for FREE or Why fen When You

Learn How to Avoid
Foreclosure and Keep
Your Home

Getting It Sold: Your
Resource for Staging, Curb
Appeal, and Selling Success

AT COST, thanks to NAR’s RIGHT TOOLS, RIGHT NOW initiative.

aTcosh | FREE!
ATcosh | FREE!

RIGHT TOOLS, RIGHT NOW is extended into 2010 to help your
business find continued success.

Energy Savers: Tips on
Saving Energy & Money
at Home

What Everyone Should
Know About Equal

Featured and New

Opportunity in Housing
21 Things | Wish My

aTcosh | FRE!

" Proy erty
s, UPDATED Dt Broker Had Told Me:
TAX CREDIT == Practical Advice for New
| B TAK CREDIT Real Estate Professionals ATCOST!
e

AGENT"
Get tothe Topof Your Game,
and Knock Sales Outof the Park!

DIRK ZELLER

B =3

o = 2009 NAR Profile of Purch Download
T [T ATCOST! | FREE!
ATCOST! J FREE!

Purch Download Purchase Purchase [l Download Home Buyers and Sellers
ATCOST! |l FREE! ATCOST! a7CoST! J}l FREE!
Save Now With Homebuyers Champion Real Property Disclosures Relocation Report E

Pocket Guide

Educates on the importance
of providing complete,
accurate descriptions of
properties.

The Homebuyers Tax Credit
Tax Credit

New guidelines for
consumers on 2010
Homebuyers Tax Credit.

Estate Agent

For REALTORS": Detailed Complete system for
FAQs on the 2010 managing your business
Homebuyers Tax Credit. and time.

REALTOR® Magazine @

® Guide to Thriving in a Difficult Economy

© REALTOR® Short Sale Guide

® Mr. Internet: Use Facebook to Get Face Time

® 7 Recession-Busting Steps to Take Your
Business Higher

® Commercial Real Estate Hurt by Credit
Crunch and Weak Economy

Field Guides @

® Field Guide to REALTOR® Safety

® Real Estate Office Policy Manuals

® 1031 Exchanges

® Money-Saving Tips for You and Your Business
e Creating Effective Classified Advertisements

Visit www.REALTOR.org/RightTools/Jan1
— new offers are added monthly.

Tell us how you've benefited: RTRN@realtors.org
Follow us on: Twitter.com/RightTools

NATIONAL ASSOCIATION OF REALTORS®

RIGHT TOOLS
HT NOW

The Voice for Real Estate

REALTOR J'

NAR-981 RTRN_Rmag_JanAd_r5.indd 1 @ 11/11/09 10:22:20 AM



MARTIN @ Grrrorp, PLLC

ATTORNEYS AT LAW

by Will Martin & Bill Gifford

Botched Property Description in Offer to Purchase
and Contract Results in Lawsuit

The recent case of Drake v. Hance, 673
S.E.2d 411 (nc Ct. App. 2009) under-
scores the critical importance of taking
care to properly describe the property
in a real estate sales contract.

On June 16, 2005, Eric and Debra
Hance entered into an Offer to Pur-
chase and Contract to purchase a home
owned by Garry and Wanda Drake.
The contract was prepared by a real
estate agent who was acting as a dual
agent in the transaction. The property
was described in the contract as “#15
Legacy Lake (ALL of the property in
Deed Reference: Book 1137, Page 244
Union County).” Although the con-
tract only specifically mentioned the
purchase of lot 15, the deed referred to
in the contract described both lot 15
Legacy Lake and lot 11 Legacy Lake.
Lot 15 was the property on which the
house was located. Lot 11 was a vacant
lot across the street from lot 15.

The closing attorney prepared the deed
among other closing documents. The
new deed also described the property
as “Lot 11 and 15, Legacy on the Lake.”
The deed was recorded after closing on
September 9, 2005. Eight months later,
when the Drakes contracted to sell lot
11 to a third party, they discovered that
lot 11 had been included in the trans-
action with the Hances.

After attempts to correct the mistake
were unsuccessful, the Drakes filed a
lawsuit in August 20006, alleging that

both lots were mistakenly conveyed
to the Hances. They alleged that the
conveyance resulted from a mutual
mistake of fact and requested the
court to reform the deed to reflect the
intended transaction. The Hances
denied any mistake of fact regarding

the deed.

Over the Hances’ objection, the trial
court allowed outside evidence to
determine the intentions of the parties.
The court ordered reformation of the
deed by deleting lot 11. The Hances
appealed. On appeal, the Hances
argued that the trial court erred by
allowing the Drakes to present evi-
dence which contradicted and modified
the sales contract where all of the docu-
ments executed prior to the sale clearly
described the property to be conveyed.

The appeal court acknowledged that
the parol evidence rule prohibits the
admission of evidence to contradict or
add to the terms of a clear and unam-
biguous contract. On the other hand,
if the contract leaves it doubtful or
uncertain as to what the agreement
was, parol (oral) evidence is admissible
to determine what the real agreement
between the parties was. In the case at
hand, the contract included the street

address and described the property as

“#15 Legacy Lake” but also included a

deed reference describing both lot 15
and lot 11. The appeal court concluded
that this was an ambiguity, and the trial

court therefore did not err in considering

parol evidence to explain or construe
the legal description. The trial court
had found “exceptionally persuasive”
the closing attorney’s testimony that
the deed had been improperly prepared

due to an error in his office.

The court of appeals concluded that
the trial court did not err in admitting
parol evidence to determine the intent
of the parties, and did not err in reform-
ing the deed when presented evidence
of the attorney’s mistake, and therefore
affirmed the trial court’s decision.

For unknown reasons, the real estate
agent and the agent’s firm were not
included in the lawsuit. However,
several years of litigation and a lot

of legal fees would likely have been
avoided had the agent either have
taken the time to review the actual
deed prior to inserting a reference to
it in the contract or not referred to the
deed at all. (Note: A year prior to the
filing of the Drake v. Hance decision,
the “All” and “A portion of” check
boxes were removed from the Offer to
Purchase and Contract as a result of
several other reported situations with
similar facts.)

Agents must be diligent and careful in
completing the property description in
a contract. Sufficient information must
be included to adequately identify the
property and, as the Drake v. Hance
case demonstrates, that information
must not be contradictory. m

Will Martin and Bill Gifford are managers in the law firm of Martin & Gifford, PLLC, which practices primarily in the area of real estate brokerage law.
For more information about the firm, go to www.martingiffordlaw.com. Copyright © 2009, Martin & Gifford, PLLC.






